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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD CLERK’S OFFICE

MAY26 2005
ILLINOIS ENVIRONMENTAL ) STATE OF ILLINOIS
PROTECTIONAGENCY, ) Pollution Control Board

)
Complainant, ) AC 03-5

)
) (IEPANo. 312-02-AC)
)

LOXLEY, INC., )
)

Respondent. )

NOTICE OF FILING

To: H. FredLoxley, President
Loxley, Inc.
903 EastThird Street
Beardstown,Illinois 62618

PLEASETAKE NOTICEthat on this dateI mailedfor filing with theClerk of thePollution Control

Boardof the Stateof Illinois the following instrument(s)entitled STIPULATION OF SETTLEMENTAND

DISMISSAL OF RESPONDENT’SPETITION FORADMNISTRATIVE REVIEW.

Respectfullysubmitted,

SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276
(217)782-5544

Dated: May 24,2005

THIS FILING SUBMTTTED ONRECYCLED PAPER



• RECEJVED
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD MAY 26 2005
STATE OF ILLINOISPollution Control Board

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Complainant, ) AC 03-5

)
V. ) (IEPANo. 312-02-AC)

)
LOXLEY, INC, )

Respondent.

STIPULATIONOF SETTLEMENTAND DISMISSAL
OF RESPONDENT’SPETITIONFORADMINISTRATIVE REVIEW

NOW COMES the Complainant, ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY (“Illinois EPA”), by andthroughits attorney,Michelle M. Ryan, andtheRespondent,

LOXLEY, INC. (“Respondent”),andpursuantto Sections31.1 and 42(b)(4-5)of the Illinois

EnvironmentalProtectionAct (“Act”), 415 ILCS 5/31.1 and 42(b)(4-5) (2002),and Section

103.180oftheIllinois Pollution ControlBoard’s(“Board”) RulesandRegulations,35 Ill. Adm.

Code 103.180, the partiesherebyenterinto this STIPULATION OF SETTLEMENT AND

DISMISSAL OF RESPONDENT’S PETITION FOR ADMINISTRATIVE REVIEW

(“Agreement”),andin supporthereof,thepartiesrespectfullystateasfollows:

1. On May29, 2002, CharlieKing, anEnvironmentalProtectionSpecialist for the

Illinois EPA’s Springfield RegionalOffice, conductedan inspectionof a facility owned and

operatedby theRespondents.Thefacility is locatedon theeastsideofthesouthernendofOak

GroveCourt,Beardstown,CassCounty,Illinois, andis designatedwith Illinois EPASiteCodeNo.

0170155050.



2. On or about July 29, 2002, the Illinois EPA served the Respondentwith

Administrative Citation No. 312-02-AC,alleging therein that the Respondenthad causedor

allowedopendumpingatits facility onMay29,2002, in amaimerwhichresultedin thefollowing

occunences:(1) litter, aviolationof 415 ILCS 5/21Q)(1)(2000); (2)openburning,aviolationof

415 ILCS 5/21(p)(3);(3) depositionofwastein standingandflowing waters,aviolation of415

ILCS 5/21(p)(4); and(4) depositionofgeneraland/orcleanconstructionordemolitiondebris,a

violationof 415 ILCS 5/2lQ)(7).

3. OnoraboutAugust29, 2002,theRespondentfiled aPetitionfor Reviewcontesting

theadministrativecitation.

4. In aneffort to resolvethismatterwithout theneedfor ahearing,thepartieshave

engagedin settlementnegotiationsandhavereachedthis Agreementandherebytenderit to the

Boardfor approval,thetermsandconditionsofwhichareasfollows:

a. Respondentadmitsthatit causedor allowedopendumping
resultingin litter, aviolationof415ILCS 5/21(p)(1) (2000),
and agreesto pay the statutorycivil penaltyof $1,500.00
pursuantto 415 ILCS 5/42(b)(4-5)(2002)within 30 daysof

thedateofthis order.

b. Respondentagreesto diligentlycomplywith, andshallcease
anddesistfrom furtherviolationoftheAct, 415 ILCS 5/1 et

seq. (2002), andthe Board’srules andregulations,35 Ill.
Adm. CodeSubtitlesA throughH.

c. The wastelocatedat the site that was the subjectof this
administrativecitation has been removed and properly

disposedof.
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d. Theillinois EPA agreesnot to refer theviolationsthat are
thesubjectofthisadministrativecitationto theOfficeofthe
Illinois AttorneyGeneraloranyotherprosecutingauthority

for theinitiation ofacriminal orcivil enforcementaction.

e. Respondent’sPetitionforReviewfiledwith theBoardon or
aboutAugust29, 2002,shallbedismissed.

WHEREFORE,thepartiesrequestthattheBoardacceptthisAgreementandissueanorder

consistentwith its termsandconditions.

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY, Complainant,

~ DATE: ~241O3
Michelle M. Ryan •

SpecialAssistantAttorneyGeneral
1021NorthGrandAvenueEast
Springfield, IL 62702-4059
(217)782-5544

-AND-

LOXLEY, INC., Respondent,

BY:______________ DATE: 5 / S / ~5
H. FredLoxley, P id~J~t
Loxley, Inc.
903 EastThird Street
Beardstown,Illinois 62618
(217)323-3270

• •



PROOF OF SERVICE

I herebycertify’ thatI did onthe
24

th dayofMay,2005,sendbyU.S.Mail withpos~agethereon

fully prepaid,by depositingin a United StatesPostOffice Box a true and correct copy of the

following instrument(s)entitled STIPULATION OF SETTLEMENT AND DISMISSAL OF

RESPONDENT’SPETITIONFORADMNTSTRATIVE REVIEW

To: H. FredLoxley, President CarolSudman
Loxley, Inc. HearingOfficer
903 EastThird Street • Illinois PollutionControlBoard
Beardstown,Illinois 62618 1021NorthGrandAvenueEast

P.O.Box19274
Springfield, Illinois 62794-9274

andtheoriginal andnine(9) trueandcorrectcopiesofthesameforegoinginstrumentson thesame

datebyU.S. Mail with postagethereonfully prepaid

To: DorothyGunn,Clerk
Pollution ControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601

Miche leM. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box19276
Springfield, Illinois 62794-9276 •

(217)782-5544 •.

THIS FILiNG SUBMITTED ONRECYCLED PAPER


